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decisions for nuclear medicine departments, including hospitals owned by the legal authorities in
Taiwan, for the purpose of obtaining or retaining business. The cash payments were authorized
by the Chairman of the Board of Syncor Taiwan while he was traveling in the United States.
The payments were recorded as promotional and advertising expenses.

While conducting due diligence for a merger, Cardinal Health, Inc. uncovered improper
payments by Syncor Taiwan. Cardinal Health brought the problem to the attention of Syncor.
After being notified by Cardinal Health, Syncor promptly disclosed the improper payments to the
Department of Justice and engaged outside counsel to conduct a very thorough investigation.

As part of its plea agreement, the Taiwanese subsidiary agreed to pay a fine of $2 million.
Syncor also settled with the SEC by consenting to a cease and desist order preventing future
violations of the FCPA as well as a civil penalty of $500,000. Syncor's board of directors was
also required to appoint an independent consultant to review and reorganize Syncor's internal
controls for record keeping and financial reporting purposes.

3. United States v. Giffen2oe

In April 2003, James H. Giffen, the Chairman and principal shareholder of Mercator, Inc., a
small merchant bank with offices in New York and the Republic of Kazakhstan, was charged
with conspiracy to violate the FCPA in a scheme that awarded oil and gas rights contracts in
Kazakhstan, and with money laundering. Mercator and the Kazaldt Ministry of Oil and Gas
Industries entered into an agreement to help develop a shategy for foreign investment in the oil
and gas sector in 1994. The strategy included coordinating and negotiating several oil and gas
transactions with foreign parties. Mercator would only receive success fees if the transactions
closed. In 1995 the president of Kazakhstan named Giffen his Counselor, a position which
enabled him to influence matters of gas and oil transactions involving Mobil Oil, Texaco and
Phillips Petroleum. Mercator received $67 million in success fees from 1995 to 2000. Giffen
allegedly diverted $70 million of various oil companies money to secret Swiss bank accounts
which he controlled. From these two sources, the indictment charged Giffen paid more than $78
million to two Kazahk government senior officials who had the power to detennine if Giffen and
Mercator would retain their positions. The indictment further alleged that Giffen himself kept
millions of dollars from the oil transactions to buy jewelry and a speedboat and to pay for a
daughter's tuition.

As a result of the alleged money laundering charge, Giffen will, if convicted, forfeit to the
United States all property, real and personal, involved in the money laundering offenses and all
property traceable to such property. Giffen awaits trial in the Southern District of New York in
2006.

4. United States v. Bodmer2lo

In August 2003, Hans Bodmer, a Swiss citrzen and lawyer with the law firm von Meiss Blum &
Partners, was charged with conspiracy to violate the FCPA in connection with a plan to bribe
Azerbarlut officials to be able to invest in the privatization of oil enterprises. Bodmer acted as
an agent for Oily Rock Group, Ltd., a British Virgin Islands corporation with its primary place of
business in Baku, Azerbarjan; Minaret Group, Ltd., another BVI corporation based in Baku; and
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Omega Advisors, Inc., a Delaware corporation with its principal place of business in New York;
and various other members of the investment consortium. As an agent for the consortium,
Bodmer paid bribes and authorized payments of bribes to Azeri officials in an attempt to
convince the officials to allow the investment consortium to participate in the privatization
auctions of the State Oil Company of the Azerbagan Republic (SOCAR) and to acquire a
controlling interest.in SOCAR. In October 2004 Bodmer pled guilty to a money laundering
conspiracy charge.'"

5. United States v. ABB212

In July 2004, ABB Vetco Gray Inc., a U.S. subsidiary, and ABB Vetco Gray U.K. Ltd., a U.K.
subsidiary, of the Swiss company ABB Ltd. each pled guilty to a two count information in
connection with commissions and referral payments made to officials in Nigeria, Angola, and
Kazakhstan. ABB Vetco Gray US and ABB Vetco Gray UK, from 1998 through 2001, paid
bribes and authorized the payment of bribes to Nigerian officials in the government program
known as National Petroleum Investment Management Services (NAPIMS). NAPIMS was
responsible for reviewing and awarding bids to potential contractors for oil exploration projects
in Nigeria. ABB Vetco Gray UK hired a Nigerian agent to perform consulting work such as
marketing and goodwill. ABB Vetco Gray UK used this agent to pay some of the bribes to
NAPIMS officials. The bribes were in exchange for information regarding competitors' bids and
to help secure contract awards. Six contract bids won by ABB had bribes attached to them,
including automobiles, shopping excursions, country club memberships, housing expenses, as
well as cash payments. Pursuant to the plea agreement, each subsidiary agreed to pay a criminal
fine of $5,250.000.

In a separate action, the SEC, which had conducted a parallel investigation, filed a complaint
against the Swiss parent company ABB Ltd., the stock of which is traded in the U.S. through
American Depository Receipts. Pursuant to a settlement, the SEC enjoined ABB Ltd. from
future violations of the FCPA, and ABB Ltd. agreed to pay $5.9 million in disgorgement of
profits and prejudgment interest and a $10.5 million civil penalty. The latter penalty was
deemed satisfied by the payment of the ABB subsidiaries' criminal fines totaling the same
amount. ABB Ltd. also agreed to retain an independent consultant to review its FCPA
compliance policies and procedures.
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(Inited Stutes Attorney
Southern District of New York

FOR IMMEDTATE REI.EASE
oc roBER 6 ,  2005

CONTACT: U.S.  ATTORNEY'S OFF' ICE
TIERBERT HADAD. MEGAIV GAFFNEY
HEATHER TASKER, BRIDGET KEI,I,Y
PUBLIC INFORMATION OF'F'ICE
(212 )  637 -2600

U.S. AI{INOI'NCES CIIARGES IN I4ASSIVE SCHBIE TO BRIBE

SEAIIOR @VERNMEI\IT OFFICIATS IN THE REPI'BI,IC OF AZERBLTiTAIV

MICHAEL J .  GARCIA ,  t he  Un iLed  S ta tes  A t to rney  fo r  t he

S o u t h e r n  D a s t r a c t  o t  N e w  Y o r k ,  A L I C E  S .  F I S H E R ,  A s s r s t a n t

A t to rney  Genera l  i n  Cha rge  o f  t he  C r im ina l -  D i v i s i on ,  and  MARK J .

MERSHON,  the  Ass i s tan t  D i rec to r  f n  Cha rge  o f  t he  New York  f i e l d

Off ice of  the FBf ,  announced that  VIKTOR KOZENY, FREDERIC BOURKE,

JR. and DAVID PfNKERTON have been indic t .ed bv a federal  cr rand

ju ry  i n  ManhaLLan  fo r  a -L -Leged l y  pa r t i c i pa t i ng  i n  a  mass i ve  scheme

to  b r i be  sen io r  gove rnmen t  o f f i c i a l s  i n  Aze rba i j an  t o  ensu re  t ha t

those  o f f i c i a f s  wou ld  p r i va t i ze  t he  S ta te  O i1  Company  o f  t he

Aze rba i j an  Repub l i c  ( "SOCAR" )  and  a l l ow  KOZENY,  BOURKE,

P fNKERTON,  and  o the rs  t o  sha re  i n  t he  an t i c i pa ted  p ro f i t s  a r i s i ng

f r n m  f h a f  n r i - r a L i Z a L i O n .  E a C h  O f  t h e  f l g f g n d = n t _ c  i c  n h a r a a d  W i t h

consp i racy  t o  v i o fa te  t he  Fo reJ -gn  Cor rup t  P rac t i ces  Ac t  (  "FCPA"  )  ,

wh i ch  makes  i t  a  c r ime  to  o f f e r  t o  pay ,  o r  t o  pay ,  f o re ign

qove rnmen t  o f f i c i a l s  i n  o rde r  t . o  ob ta in  o r  re ta in  bus iness .  The

de fendan ts  a re  a l so  cha rged  w i th  re la ted  c r imes ,  i nc lud ing  money

launde r i ng .
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KOZENY was arrested yesterday by l -aw enforcement

author i t ies in  The Bahamas,  where he res ides,  pursuant  to a

p rov i s i ona l -  a r resL  reques t  made  by  t he  U .S .  gove rn rnen t .  He  w i l - l -

appear today before Bahamian courL.  The U.S.  government  in t .ends

to make a formal  request  for  KOZENY's extradi t ion under the

Extradi t ion Treaty Between the Government  of  the Uni ted States of

America and the Government of the Commonwealth of The Bahamas.

BOURKE and PfNKERTON, meanwhi le,  vo luntar i ly

surrendered to the FBf 's  of f ices in  ManhatLan Lhis mornincr  and

a re  schedu led  to  be  a r ra igned  today  i n  f r on t  o f  Un i t ed  S ta tes

n . r  ̂ t s - . . i  ̂t s  T , , , i - ^  R ICHARD C .  CASEY a t  1  : 00nm_u r D L ! r u L  u u u v E  r \ r u r l d r \ u  u .  u d r l r  v v y r L L .

Mr .  GARCIA,  Ms.  FISHER, and Mr.  MERSHON also announced

thaL Lhree other individual-s, THOMAS FARRELL, CLAYTON LEWIS and

HANS BODMER, previously  p leaded gui l ty  in  connect ion wi th thei r

na r f  i  r - i  na1 -  i  on  i  n  t h i  s  l - r r i  henz  Scheme.

Background

According to the twenty-seven count  Indic tment  unsealed

F^ : - "  t t sL . ^  " - -d i c tmen t " ) ,  VTKTOR KOZENY con t ro l l - ed  two  compan ies ,u v u q y  \  u r r E  f r r l

O i l y  R o c k  L t d .  ( " O i 1 y  R o c k " )  a n d  M i n a r e t  L t d .  ( " M i n a r e t " ) ,  w h i c h

par t i c ipa ted  in  a  p r iva t iza t ion  prog f ram in  Azerba i jan .  Under

t .ha t  p r iva t iza t ion  prog f ram,  Azer i  c i t i zens  cou ld  use  f ree

government- issued vouchers to bid for shares of state-owned

indus t r ies  tha t  were  to  be  pr iva t ized .  Pr iva t iza t ion  vouchers

were bearer instruments that were freely Lradable, and they
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typical ly were bought.  and sol-d using unit .ed states currencv.

F o r e i g n e r s  c o u l d  a l s o  p a r t i c i p a L e  i n  A z e r b a i j a n , s  p r i v a t i z a t i o n

program and own vouchers, but only i f  they purchased. a

government- issued "opt. ion,,  for each voucher they he1d.

The rndictment al leges that beginninq in July 1,gg7,

KOZENY directed ot.hers to purchase vouchers and opt ions on behalf

o f  o i l y  Rock  and Minare t .  Accord ing  to  the  rnd ic tment ,  t .hese

vouchers  and op t ions  were  purchased us ing  mi l - l ions  o f  do l la rs  o f

cash tha t  was  f lown in to  Azerba i jan  on  KozENy,s  p r iva te  je t  and

on p lanes  he  charLered.

The fndiclment further al leges that var ious individuals

and ins t i tu t ions  inves ted  toget .her  w i th  KozENy in  p r iva t iza t ion

vouchers and opt ions. Among the individual investors was

r 'R.Ei i l .uRrc BouRKE, JR.,  who made two investments in oi l rz Rock

to la l ing  approx imate ly  g8  mi11 ion ,  on  beha l_ f  o f  h imse l f  and

family members and fr iends. The insLitut ional-  investors inc]uded

American rnternat ional Group ( *ArG') ,  which invested

approximately $15 mil l ion under a co- investmenr agreement with

oj- ly Rock and Minaret. .  DAVfD PTNKERTON, a Managing Director of

A T G  i  n  c h a r r r e  o f  A T G ,  s  n r i r z a i -  o  o n r r i  f  r r  d r n r l hv a r q l v s  r  y l r v q L _  v l v q y ,  W a S  f e S p O n S i b f e  f O f

supe rv i s i ng  A IG 's  i nves tmen t  i n  Aze r i  n r i r r a l j Ta t i on .  I n  add i t i on

to  A rG ,  o the r  i ns t i t u t i ona l -  i nves to rs  i n  t h i  s  n r i  va r i za t -  . i on

venture inc luded the wal t  s t reet  hedge fund omega Advisors,  rnc.

(  "omega" )  and i ts  af f i l ia ted investment  fund pharos capi ta l



M a n a g e m e n t ,  L . P .  ( " P h a r o s " ) ,  w h i c h  t o g e t h e r  p u r c h a s e d

app rox ima te l y  $151  m i f l i on  i n  vouche rs  and  op t i ons .

The Indic tment  a l - l -eqes that  KOZENY and the indiv idual

and  i ns t i t u t i ona l  i nves to rs  ( co l - l ec t i ve l y ,  " t he  i nves tmen t

consort ium" )  made Lheir  investments wi th the in tent  to  acquire a

con t ro l l i ng  i n te res l  i n  SOCAR upon  i t s  an t i c i pa ted  p r i va t i za t i on .

The  Ind i c tmen t  f u r t he r  a l l eges  tha t ,  beg inn ing  i n  Augus t  1997  and

con t i nu ing  un t i l  1999 ,  KOZENY,  BOURKE,  P INKERTON,  and  o the rs  pa id

o r  caused  to  be  pa id  m i l l i ons  o f  do l - l - a r s  wo r th  o f  b r i bes  t o  Aze r i

government  of f ic ia l -s  to ensure thaL the invesLment  consort ium

wou ld  ga in  a  con t ro l l i ng  i n te res t  i n  SOCAR and  be  ab le  t o  reap

huge  p ro f  i t s  f  r om i t . s  u l t . imaLe  resa l -e  i n  t he  marke t .

The Briberlr Scheme

The Ind. ic tment  charges that  KOZENY, act ing on h is  own

behal f  and as an agent  of  BOURKE, PINKERTON, and other  members of

the investment  consort ium, made a ser ies of  corrupt  payments and

n rom ' i  ses  t - c l  na \ /  f c r  ^  sen io r  o f f i c i a l _  o f  t he  Gove rnmen t  o f

A z e r b a i j a n  ( t h e  " s e n i o r  A z e r i  O f f i c i a l " ) ;  a  s e n i o r  o f f i c i a l  o f

S O C A R  ( t h e  " S O C A R  O f f i c i a l " ) ;  a n d  t w o  s e n i o r  o f f i c i a l s  o f  t h e

S t a t e  P r o p e r t y  C o m m i t t e e  o r  " S P C "  ( t h e  " S P C  O f f i c i a l s " ) ,  t h e

adan - \ /  1 -  ha1 -  r ^ raq  resn1 -1ns ' i  1 ^ r l e  fO r  admin iS te r i nc r  t he  n r i r r a t i  Za t iOne y  v r r v J

p rogram.  Co l lec t i ve ly ,  the  four  o f f i c ia ls  a l leged to  have been

br ibed are  re fe r red  to  as  the  "Azer i  o f f i c ia ls .  "

According to the Indictment,  the corrupt promises and



pa)rment .s  to Lhe Azert  Of  f  ic ia ls  took a number of  f  orms.  For

av=mn]  a  i  -  a r rgus t  199 '7  ,  KozENy  i s  a l l eged  to  have  p rom ised  tot  
L L L  1 r t l .

L r ans fe r  t o  Lhe  Aze r j -  O f f i c i a l s  two - th i rds  o f  t he  vouche rs  and

op t i ons  O i l y  Rock  pu rchased ,  and  to  g i ve  t he  Aze r i  O f f i c i a l s  two -

Lh i rds  o f  a l - l  o f  t he  p ro f i Ls  a r i s i ng  f r om the  i nves tmen t

r - o n s o r f  i r r m ' s  n a r f i r - i n a f i o n  i n  S O C A R ' q  n r i r r a t i z a t i o n .  T n  f e c . u r n

fo r  t h i s  " two - th i rds  t r ans fe r ,  "  t he  I nd i c tmen t  a l l eges  tha t  t he

Azer i  Of f ic ia ls  asreed to permi t  the investmenL consort ium to

acqu i re  a  con t ro l l i ng  i n te res l  i n  SOCAR upon  i t s  p r i va t i za t i on .

I n  add i t i on  t o  t h i s  " two -Lh i rds  t r ans fe r .  "  t he

fnd i c tmen l  a l l eges  tha t  i n  June  I998 ,  O i l y  Rock ' s  sha reho lde rs

app roved  an  i nc rease  i n  O i l y  Rock ' s  au tho r i zed  sha re  cap i t a l  f r om

$ l - 5 0  m i l l i o n  t . o  $ 4 5 0  m i 1 1 i o n ,  a n d  t h a t  t h e  a d d i L i o n a l  $ 3 0 0

mi] l ion worth of  Oi l rz  Rock shares was t ransferred to one or  more

of  the Azer: -  Of f ic ia ls  as a fur ther  br ibe payment . .

The IndicLmenL fur ther  charctes that  a number of  other

b r i bes  we re  pa id  t o  t he  Aze r i  o f f i c i a l s .  KOZENY and  o the rs

ac t i ng r  unde r  h i s  d i rec t i on  a l l eged l y  pa id  more  than  $11  m i l l i on

in  t o ta l -  t o  t he  Aze r i  O f f i c i a l s  i n  May  and  June  L998 ,  o f  wh i ch

app rox ima te l y  $6 .9  m i l l - i on  was  w i re  t r ans fe r red  to  accoun ts  he ld

fo r  t he  bene f i t  o f  ce r ta in  o f  t he  Aze r i  O f f i c i a l s  and  the i r

f am i l y  members ,  and  m i l l i ons  o f  add i t . i ona l  do l l a r s  i n  cash  were

hand-del - ivered to one of  the SPC Off ic ia l -s  in  h is  qovernment

o f f i c e .



KOZENY is  a lso a l leged to have arranged for  a

represent .at ive of  the London jeweler  Asprey & Garrard to t ravel

t o  Aze rba i j an  i n  May  1998  to  de f i ve r  seve ra l  g i f t s  o f  j ewe l r y  and

oLhe r  l uxu ry  i t ems  to  t he  sPC o f f i c i a l s ,  who  i n  t u rn  se lec ted  the

g i f t s  Lo  p resen t  t o  t he  Sen io r  Aze r i  O f f i c i a l  on  h i s  b i r t hd .av .

Acco rd ing  to  t he  I nd i c tmen t ,  Lhe  to ta l  va lue  o f  t . hese  g i f t s  was

m o r e  t h a n  $ 6 0 0 , 0 0 0 ,  w h i c h  M i n a r e t  p a i d .

KOZENY and BOURKE are a lso charged wi th arranging for

bo th  o f  t he  SPC Of f i c i a l s  t o  t r ave l  t o  New York  C i t v  on  d i f f e ren t

occas ions  i n  1998  Lo  rece i ve  med j - ca l  L rea tmen t ,  f o r  wh i ch  O i l v

Rock and Minaret  paid.  KozENY, through Oi ly  Rock and Minaret ,

a l - s o  p a i d  f o r  t h e  S P C  O f f i c i a l s ' h o t e l ,  m e a l  a n d  o t h e r  e x p e n s e s

on  these  t r i ps ,  as  we l l  as  shopp ing r  expenses  fo r  one  o f  t he  SpC

Of f i c i a l s  a t  a  h igh -end  depa r tmen t  s to re  i n  t he  New yo rk  a rea .

The Charses in the hdictment

The Indic tment  cont .a ins a toLal  of  twentv-seven counts.

A11  th ree  de fendan ts  a re  cha rged  w i th  consp i racy  t o  v i o l aLe  the

FCPA and the Trave]  AcL.  As stated above,  Lhe FCPA makes i t

i - l  I a a : l  l - n  n f f o r  f n  n a \ /  ^ r  l - n  n a r r  m n n a r z  n r  r n r z l - l ' i - -  ^ €  - ' - ' l, J  pay money or  anycnl -ng or  va lue to a

fo re i -gn  gove rnmen t  o f f i c i a l  t o  ob ta in  o r  re ta in  bus iness .  The

Travel  Act  makes i t  i1 lega1 to t . ravel  or  use the mai l_s or  other

i n t . e r s ta te  f ac i l i t i es  t . o  ca r r y  on  ce r ta in  un law fu l  ac t . i v i t y ,

i nc lud ing  v io la t i ons  o f  t he  FCPA 's  an t i - b r i be ry  p rov i s i ons .

The IndicLment also contains twelve separate counts of
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vaoia t l ons  o t  t he  FCPA,  o t  w f r f ch  KOZENY rs  cha rged  i n  a l - l -  twe l ve ,

BOURKE in f ive,  and PINKERTON in one.  There are a l -so seven

coun ts  o f  v i o l a t i ons  o f  t he  T rave l  Ac t ,  o f  wh i ch  KOZENY i s

charged in s ix ,  and BOURKE and PINKERTON in one count  each.

Each of  the defendants is  fur t .her  charged wi th money

launder j -ng conspiracy,  based on wj- re Lransfers of  mi1 l ions of

dol - l -ars to purchase Azer i  vouchers and opt ions,  which in  turn

n r n m o l - c d  r r i n l a t i O n S  o f  t h e  F C P A .  T h e r e  a r e  a l s o  f o r r r  q e n r e ^ t s ^
y ! U r L L v L E u  V I U I q L I V I I D  U !  L I I E  I  U r d .  I I I e ! g  q ! E  q r J v  ! v u !  r e y q ! A L g

substant ive money launder ing v io lat ions,  of  which KOZENY is

cnargeo r-n at-L rour, uuurtl lE; an two, anct Pt_I\Ktj l{ ' t 'ul\ an one.

BOURKE and PINKERTON are a l -so each charged wi th making

fa l - se  s ta temen ts  i n  i n te rv iews  w i th  Lhe  FB f .  The  fa l se  s ta temen t

chargie ag,a insL BOURKE al leges that ,  in  an in terv iew conducted in

Ap r i l  and  May  2002 ,  he  fa l se l y  s ta ted  tha t  he  was  no t  aware  tha t

KOZENY had made payments to the Azer j -  Of f ic ia ls ,  when BOURKE knew

tha t  KOZENY had  pa id  b r i bes  t o  t hose  o f f i c i a l - s .  The  fa l se

statements counL agia insL PINKERTON al leges that ,  in  an in terv iew

conduc ted  i n  Feb rua ry  and  March  2002 ,  he  fa l se l y  c l a imed  tha t  he

was noL aware that  the Senior  Azer i  o f f ic ia l  had a f inancia l -

i n te res t  i n  KOZENY 's  i nves tmenL  i n  Aze r i  p r i va t i za t i on ,  when

PINKERTON knew that  the Senior  Azer i  Of f ic ia l  had such a

f i n a n c i a l  i n t e r e s t .

The conspiracy to v io late the FCPA and Travel  Act

count ,  the substant ive counLs of  v io lat ions of  the FCPA and the



Travel Act,  and the fal-se statements counts each carrv a maximum

pena l ty  o f  f i ve  years  in  p r ison  and a  max imum f ine  o f  $250,000 or

l - r n z ' i r - o  l - h e  r v r n q q  c r a i n  n r  l n q q  r a q r r l i _ - i n n  f r n m  l _ h a  a l l a n a du r r u  q r r E v E u

v io l -at ions.  The money launder ing conspiracy and substant ive

counLs each carry a maximum penal ty  of  20 years in  pr ison and a

max imu .m f i ne  o f  $500 ,000  o r  tw i ce  t he  va ]ue  o f  t he  l aunde red

funds .  F ina11y ,  t he  f nd i c tmen t  con ta ins  a  Fo r fe i t u re  A l l ega t i on

seek ing :  t he  f o r fe iLu re  by  t he  de fendan ts  o f  $174  m i l f i on  Lha t  was

involved in the charged money l -aunder ing of  f  enses.

KOZENY,  42 ,  res ides  i n  Ly fo rd  Cay ,  The  Bahamas .

BOURKE ,  59 ,  res ides  i n  Greenw ich ,  Connec t i cuL .

P INKERTON,  44 ,  res ides  i n  Be rna rdsv i l l e ,  New Je rsey .

Mr .  GARCIA  p ra i sed  the  i nves t i qa t . i ve  e f f o r t s  o f  t he

FB I ,  and  he  sa id  Lhe  i nves t i g ra t i on  i s  con t i nu ing .

Mr.  GARCIA added,  t 'Corrupt  payments to fore ign

o f f i c i a l s ,  such  as  t he  ones  cha rged  i n  t h i s  I nd i c tmen t ,  a re  a

c r l  oba l  t h rea f  t o  democra t i c  i ns t i Lu t i ons  and  fa ' i  r  comne f  i f - i on .

I n I e  r u i  I  I  r z i  c r o r o r . e ' l r z  n r n c a n r r l - a  t h O S e  W h O  m a k e  i ' l  I  a n = l  n = r m a r l l g  t OJ ! J 9 : j g J  y g y l l l 9 l

c r l r r r r n l _  f  o r e i  o n  o f  f  i c i a l - s ,  "e  l v r v l Y J

Ms .  F ISHER s ta ted ,  "Representa t ives  o f  Amer ican

bus inesses  overseas  cannot  be  a l lowed to  b r ibe  the i r  wav  in to

lucra t ive  cont rac ts  o r  i11ega11y purchase the  favor  o f  fo re ig rn

government  o f f i c ia ls .  Bus iness  conducted  abroad must  be  done

wi th  honesty  and in tegr i t y .  Those who v io la te  U.S.  1aw in  the i r



f inanc ia l  dea l ings ,  here  or  in  o ther  count r ies ,  w i l l  face  ser ious

a - n < a m t o n - a q  "

Announcement Concerninq Related Cases

As stated above, THOMAS FARRELL, CLAYTON LEWIS and HANS

BODMER have  p leaded  gu i l t y  i n  connec t i on  w i th  t he i r  pa r t i c i pa t i on

in th is  br ibery scheme. FARRELL,  who d i rected voucher purchases

f o r  O i ' 1  w  R o e k .  n l a = r l a r l  a r r i l t - . 7  b e f o r e  U n i t e d  S t a t e s  D i S t r i c f  , T r r 6 c r e'  F + v s s v \ l  U I D L I I U u  v u u v s

RICHARD M. BERMAN on March 10,  2003 to two-counts charging h im

w i th  consp i racy  t o  v i o l a te  t he  FCPA and  v io la t i ng  t he  FCpA.

LEWIS, who was a pr inc ipal  of  Omega and pharos and who

ove rsaw Omega ' s  and  Pha ros ' s  i nvesLmen ts  w iLh  O i l y  Rock  and

Mina re t ,  p l eaded  g ru i l t y  be fo re  Un i t ed  S t .a tes  D i sL r i c t  Judge  NAOMI

REICE BUCHWALD on February 10,  2004 to the same two charges.

Final ly ,  BODMER, a Swiss lawyer who represented.  Oi ly

Rock,  Mj-naret ,  Omega and other  investors in  connect . ion wi th thei r

i nves tmen ts  i n  Aze r i  p r i va t i za t i on ,  p leaded  gu i l t y  be fo re  Un i t . ed

States Magist rate Judge FRANK MAAS on October B,  2004 to a charge

a f  m n n a r z  
' l  

= r r n r l .- * * " , *eranq conspl_racy.

The case against KOZENY, BOURKE and PfNKERTON and the

re lated cases agrainst  FARRELL,  LEWIS and BODMER are beinq handted

jo in t l y  by  t he  Un i ted  S ta tes  A t to rney ' s  O f f i ce  f o r  t he  Sou the rn

D is t r i c t  o f  New York  and  the  F raud  Sec t i on  o f  t he  Un i ted  S t .a tes

Department  of  Just ice.  Assis tant  UniLed States At . torney JONATIIAN

S. ABERNETHY, Fraud Sect ion Deputy Chief  MARK F.  MENDELSOHN, and



Fraud Sect ion Assis tant  Chief  ROBERTSON PARK are in  charqe of  t .he

n r ^ c a ^ r r + - r n h
y !  v v v v

The charges conta ined in the Indj_ctment  are merel \z

accusa t . i ons ,  and  the  de fendan ts  a re  p resumed  i nnocenL  un l -ess  and

r r n f  i  I  n r . \ r o n  n r r i  I  f  r z

05 -2L l ###

t0



U.S.D.J.

flarraponau ursit: 28 r.unap x 200 4

i:tl li ja::a:rll:plati]]i:rL:,llllilll:i

TINITED STATES OF AMERICA
-against- HANS BODMER, Defendants.

03 CR 947 (SAS) LINITED STATES DISTRICT COURT FOR THE SOUTHERN
DISTRICT OF NEW YORK

2004 U.S. Dist. LEXIS 959
January 28, 2004, Decided
January 28,2004,Frled

DISPOSITION: Defendant conditionally released pending trial.

COTINSEL: [*1] For Defendant: Robert S. Bennett, Esq., Saul M. Pilchen, Esq., Michael P.
Kelly, Esq., Skadden Arps Slate Meagher & Flom, LLP, Washington, D.C.

For Government: Mark F. Mendelsohn, Special Assistant United States Attorney, United
States Department of Justice, Washington, D.C.

JUDGES: SHIRA A. SCHEINDLIN, U.S.D.J.
OPINIONBY: SHIRA A. SCHEINDLIN
OPINION: MEMORANDUM OPINION AND ORDER
SHIRA A. SCHEINDLIN. U.S.D.J.:

Hans Bodmer is a Swiss national who was arrested while in South Korea on business. His
arrest stemmed from a sealed United States indictment charging him with conspiring to
violate the Foreign Corrupt Practices Act, l8 U.S.C. ? 377, and the Money Laundering
Control Act, 18 U.S.C. ? 1956(h). Following his arrest, Bodmer was incarcerated in South
Korea for five months, where he was unable to meet with his United States counsel.
Ultimately, Bodmer consented to extradition to the United States, arriving on January 16,
2004. Bodmer now seeks bail pending trial.

I. BACKGROUND

A. The Indictment

The charges in this case stem from Bodmer's alleged involvement in financial transactions
relating to the privattzatton of the l*21 Azerbaijani national oil company. In sum, the
Government alleges that as counsel to various entities, some of which are based in the United
States, Bodmer paid bribes and authorizedthe payment of bribes to various government
officials of the Republic of Azerbaijan in order to secure investments in the oil privatization.
The Government further alleges than in an effoft to conceal the nature of the bribery
payments, Bodmer laundered money through various bank accounts.



B. The Proposed Conditions of Release

Bodmer submits, through his family accountant, that he has a net worth of approximately $
2.4 mrlhon He has proposed the following conditions for his release:

( i ) a bond in the amount of $ 1 million, in the form of an irrevocable standby letter of credit;
n l
(2) Bodmer will live in the Washington D.C. area with family friends;
(3) as security for the bond, the friends with whom Bodmer will reside will post their home as
surety;
(3) Bodmer will surrender his passporl;
(4) Bodmer will execute a waiver of extradition from Switzerland agreeing to forego any
rights he may have in Switzerland to fight return to the United States;
(5) Bodmer will [*3] agree to the Court's reporting obligations, and will wear an electronic
monitor;
(6) in the event that Bodmer flees, the unused portion of his attorneys' retainer will not be
returned to Bodmer or the pavor of the retainer. and instead will be forfeited to the
Government. n2

nl At the bail hearing, the Court modified the bond to $ 1.5 million, secured by a letter of
credit and a house. See Transcript of I126104 bail hearing ("I126104 Tr.").

n2 At the bail hearing on January 26,2004, Bodmer's counsel acknowledged that the retainer
has been paid by an unidentified third-pafiy, and constitutes a loan to Bodmer. See I126104
Tr.

II. LEGAL STANDARD

The Eight Amendment counsels that "excessive bail shall not be required." U.S. Const.
amend. VIII. The release or detention of a defendant pending trial is governed by 18 U.S.C. ?
3142. Pursuant to this statute, the courl is required to order the pretrial release of a defendant
on a bond, "unless the [court] determines [*4] that such release will not reasonably assure the
appearance of the person as required or will endanger the safety of any other person or the
community." 18 U.S.C. ? 3I42(b). If the court determines that release on an appearance bond
is not sufficient, the court shall order pretrial release "subject to the least restrictive further
condition, or combination of conditions, that lthe court] determines will reasonably assure the
appearance of the person as required and the safety of any other person and the community
. . . . "  18  U .S .C .  ?

3la2@)(I)(B). "If after a fdetention] hearing ... the [court] finds that no condition or
combination of conditions will reasonably assure the appearance of the person as required and
the safety of any other person and the community, [the court] shall order the detention of the
person before tr ial." 18 U.S.C. ? 31a2@).

In considering an application for bail, the court must first determine whether the Government
has established "by a preponderance ofthe evidence that the defendant ... presents a risk of
flight." United States v. Friedman, 837 F.2d 48,49 (2d Cir. 1988) [*5] (citation omitted). If
the government satisfies this burden, the couft must then decide "whether there are conditions
or a combination of conditions which reasonably will assure the presence of the
defendant at trial if he is released." United States v. Shakur. 817 F.2d 189. 195 (2d Cir. 1987)



(citing United States v. Berrios-Berrios, 791F.2d246,250 (2d Cfu. 1986)). Moreover, "it is
only a'limited group of offenders'who should be denied bail pending trial." Id. at 195
(quoting S. Rep. No. 98-225 at7 (1984), reprinted in 1984 U.S.C.C.A.N. 3182,3189); see
also United States v. Mercedes,254 F.3d 433, 436 (2d Cir. 200i) (the government bears the
ultimate burden of proving risk of flight by a preponderance of the evidence).

III. DISCUSSION

The Government submits that Bodmer is a flight risk, and that the collateral he has offered
will not assure his presence at trial. n3 In particular, the Government believes that Bodmer's
net worth exceeds $ 2.4 million. As a result, the prospect of forfeiting the posted collateral
will not deter Bodmer from fleeing. This argument is premised on the Government's belief
that [*6] the unsworn statements of Bodmer's family accountant, as well as Bodmer's Swiss
tax returns, are inaccurate because they do not disclose the full extent ofhis assets, and do not
reveal any bank accounts outside of Switzerland. The Government speculates that an
accomplished Swiss attorney who specializes in offshore accounts and complicated financial
transactions likely has offshore accounts himself. Yet, the Government's argument is mere
speculation because it provides no evidence that Bodmer has any bank ccounts outside of
Switzerland, or any assets not disclosed in the tax returns and accountant statement.

n3 The Government concedes that Bodmer does not present a risk to any person or the
community. See 1126104 Tr.

The Government further argues that Bodmer has a strong incentive to flee because pursuant to
Swiss law, the Swiss government will not extradite Swiss nationals. Moreovet, the Swiss
government will not recognize Bodmer's written waiver of his right to avoid extradition. Even
if this is so, [+7] this argument alone cannot be a basis for denying bail because if taken to its
logical conclusion, no Swiss national would ever be eligible for bail. Moreover, even if
Bodmer does flee and cannot be extradited from Switzerland, he and his family friends in
Washington, D.C. will forfeit a substantial amount of money, and he will forever be unable to
travel outside of Switzerland without riskins extradition.

Finally, Bodmer submits that if he flees to Switzerland as a fugitive, he will be unable to
return to his career as a lawyer and judge. According to affidavits submitted by Judge
Suzanne Thur Brechbuhl, chairwoman of an administrative tax court in the Canton of
Thurgau, Switzerland, and Thomas Zweidler, President of the highest appellate court in
Thurgau, if Bodmer flees while on bail and returns to Switzerland, his professional reputation
will be destroyed
and he will risk losing his license to practice law.

Whenever a court grants bail to a defendant, there is a risk that the defendant will flee. Yet,
our judicial system favors bail, and requires the Government to prove by a preponderance of
the evidence that there are no conditions or combination of conditions that will reasonably

[*8] assure the presence of the defendant at trial. The Government has failed to meet its
burden. Its argument is based, in large paft, on speculation; without any evidence to support
the Government's claim, there is no support for the conclusion that Bodmer has vast financial
resources in undisclosed offshore accounts. The fact that Bodmer is experienced in
establishing such accounts for his clients does not necessarily mean that he employs such
accounts for his own use. Moreover, while fleeing to
Switzerland may allow Bodmer to forever avoid facing the Government's hrages, such an act
would likely ruin him professionally inally, in the event that Bodmer does flee, he will lose



substantial assets, and will cause serious financial harm to longtime family friends who reside
in Washington, D.C.

Bodmer faces serious criminal charges, and pretrial detention may "hinder [] his ability to
gather evidence, contact witnesses, or otherwise prepare for his defense." Barker v. Wingo,
407 U. S. 514, 533 , 3 3 L. Ed. 2d 101 , 92 S. Ct. 2182 (1972). Because of the nature of the
charges, the Government expects discovery to be voluminous. See Transcript of 1l2ll04
arraignment. It will be far easier l*9] for Bodmer to assist his counsel in reviewing and
responding to discovery if counsel has regular, uninterrupted access to him. Moreover,
Bodmer will undoubtedly be crucial to his lawyers'
understanding of the complicated financial transactions that are the subject of the indictment.

IV. CONCLUSION

Under these circumstances, I conclude that the proposed conditions of release, as modified by
the Court, are sufficient to reasonably assure Bodmer's presence attrial. Bodmer is therefore
released pursuant to the conditions set forth above. His reporling obligations will include
weekly in-person reports to pre-trial
services and daily telephone calls. Finally, Bodmer will required to wear an electronic
bracelet that will only allow him to leave the house for trial preparation, court appearances, or
medical attention.

SO ORDERED: Shira A. Scheindlin
U.S.D.J. Dated: Januarv 28.2004


